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DETAILED ACTION 

Drawings 

New corrected drawings in compliance with 37 CFR 1 .121(d) are required in this 
application because drawings are informal. Applicant is advised to employ the services 
of a competent patent draftsperson outside the Office, as the U.S. Patent and 
Trademark Office no longer prepares new drawings. The corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The 
requirement for corrected drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 recites the limitation "the relative rotation" in lines 9 and 10. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 1 recites the limitation "the speed" in line 15. There is insufficient 
antecedent basis for this limitation in the claim. 

Regarding claims 1 , the term "and/or" is improper. Appropriate correction is 
required. 

Claims 2 and 3 recites the limitation "the size" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between 
the elements. See MPEP § 2172.01. The omitted elements are: the mating seat. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Chelnokov 
(SU820832). Chelnokov discloses a descent apparatus having a cable whose free end 
10, is attachable to a fixed structure with the remainder of the cable wrapped around the 
drum. A person grips handles and jumps from the building to descend. Gear pump 
arranged between drum and drum mounting axle functions as a braking arrangement 
and controls the rotational speed of drum and thus the speed of descent as the cable 
unwinds. Similarly, also disclosed is a rope 6, attached to the building and the device 
being attached by a harness to the person evacuating the building. 
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Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) and Orgeron (4520900). Feathers 
discloses a descent apparatus for loads and/or persons, said apparatus including a 
cable or rope 12, having one end adapted to fixed at an elevated location with the 
remainder of the cable or rope being wound around an inner pulley 10, rotatably 
mounted within an outer housing13, via an axle shaft 9, wherein the outer housing is 
adapted to be attached directly to the load and/or person, but fails to disclose the inner 
pulley and the axle shaft controlled by a closed circuit gear pump the gears of which 
form transmission means between the inner pulley and the axle shaft. Marinoff et. al. 
discloses a gear pump 48, forming part of a hydraulic circuit. Orgeron teaches the utility 
of a constriction 101 , containing a constriction to control the speed of the pump and thus 
the speed of rotation of the inner pulley about the axle shaft and as a consequence the 
speed of descent of the descent apparatus as the cable or rope unwinds from the inner 
pulley. The use of a gear pump is commonly used in the art to drive the fluid through 
orifices to allow the device to operate smoothly. The use of constrictions are commonly 
used in the art to control the speed of decent. Therefore, it would have been obvious to 
one of ordinary to provide Feathers with a gear pump and constriction devices as taught 
by Marinoff and Orgeron respectively, so as to allow the device to operate smoothly 
and to control the speed of decent. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) in further view of Orgeron (4520900). 
Orgeron discloses the descent apparatus as claimed in Claim I, wherein the size of the 
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constriction is fixed so as to provide a single predetermined speed of descent, as 
recited in column 6, lines 10 and 11. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) in further view of Orgeron (4520900). 
Featers (5351906) in view Marinoff et. al. (4437546) in further view of Orgeron 
(4520900) fails to disclose a descent apparatus as claimed in Claim I, wherein the size 
of the constriction may be variable to provide for different speeds of descent. The use 
of a variable sized constriction device is commonly used in the art to allow for various 
speeds of descent to be obtained by the user. Therefore, it would have been obvious to 
one of ordinary skill in the art to provide the descent apparatus as taught by Feathers in 
view of Marioff in further view of Orgeron with a variable sized constriction device so as 
to allow for various speeds of descent to be obtained by the user. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) in further view of Orgeron (4520900). 
Feathers discloses an inner pulley 10, includes as cup- shaped member located under 
retaining ring 1 1, as best seen in Figure 1 of Feathers, having an open end closed by a 
closure member both of which members carry radially outwardly extending flanges 
between which a space is defined to retain the cable or rope12, around the pulley. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) in further view of Orgeron (4520900). 
Feathers discloses a cup-shaped member, located under retaining ring 1 1 , as best seen 
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in Figure 1, and the closure member, located between the outer housing 13, and pulley 
10, define an inner cavity which contains said closed circuit gear pump 48. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) in further view of Orgeron (4520900). 
Feathers in view of Marinoff et. al. discloses a descent apparatus wherein the closed 
circuit gear pump 48, includes a central sun gear and a plurality of diametrically 
opposed planet gears, as best seen in Figure 12 of Feathers. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) in further view of Orgeron (4520900). 
Feathers in view of Marinoff et. al. discloses sun and planet gears, as best seen in 
Figure 12 of Feathers, are ratably sandwiched between members which include a series 
of orifices and cavities and interconnecting channels through which hydraulic fluid for 
the hydraulic circuit is pumped through the closed circuit gear pump as recited in 
column 4, lines 38-47 of Marinoff et. al. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) in further view of Orgeron (4520900). 
Orgeron discloses a descent apparatus as claimed in Claim 7, wherein the constriction 
101, is provided in one of the orifices, cavities or channels, as best seen in Figure 6 of 
Orgeron. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351 906) in view Marinoff et. al. (4437546) in further view of Orgeron (4520900). 
Feathers (5351906) in view Marinoff et. al. (4437546) and in further view of Orgeron 
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(4520900) fails to disclose a descent apparatus as claimed in Claim 8, wherein the 
constriction is provided by one of the orifices through one of the members which 
sandwich the sun and the planet gears. It would have been considered obvious to one 
of ordinary skill in the art, at the time the invention was made, to have the constriction 
placed by orifice, sandwiched between the sun and planet gears, since it has been held 
that rearranging parts of an invention involves only routine skill in the art. In re Japikse, 
86 USPQ 70. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) in view of Orgeron (4520900), in further 
view of Green et. al. (5494133). Feathers (5351906) in view Marinoff et. al. (4437546) 
in view of Orgeron (4520900), fails to disclose a descent apparatus as claimed in Claim 
9, wherein the constriction is provided by a valve member cooperating with a mating 
seat in the end of said orifice. Green discloses a valve member, as recited in column 1, 
line 55. The use of valve is commonly used in the art to allows the user to descend at 
a controlled pace. Therefore, it would have been obvious to one of ordinary skill in the 
art to provide the descent device of Feathers in view of Marinoff in further view of 
Orgeron with a valve member as taught by Green et. al. so as to allow the user to 
descend at a controlled pace. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feathers 
(5351906) in view Marinoff et. al. (4437546) in view of Orgeron (4520900), in further 
view of Green et. al. (5494133). Feathers in view of Marinoff et. al. in view of Orgeron 
in further view of Green et. al fails to disclose a descent apparatus as claimed in Claim 
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10, wherein the position of the valve member relative to its seat is adjustable to thereby 
control the rate of flow of hydraulic fluid through said closed circuit fluid pump and the 
speed of descant of the descent apparatus. It would have been considered obvious to 
one of ordinary skill in the art, at the time the invention was made, to have the position 
of the valve relative to its seat, since it has been held that rearranging parts of an 
invention involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CANDACE L. BRADFORD whose telephone number is 
(571)272-8967. The examiner can normally be reached on 9am until 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on (571) 272-8967. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KATHERINE W MITCHELL/ 
Supervisory Patent Examiner, Art 
Unit 3634 

Candace L. Bradford 
Patent Examiner 
Art Unit 3634 
February 6, 2008 



